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The rules codified In t

AMERICAN SAMOA COMMUNITY COLLEGE

PROCUREMENT RULES

tzis chapter shall be known cited as the “American
l2ge Procurement Rules.”™
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A. "ASCC™ means thies American Samoz Communirty College.

Board of Higher Education. which is the goveming body of
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American Samoa Community Coliege.
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D. “Constraction™ means the orocess of tuilding, altering. repairing. improv ng-
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or demolishing of 2 stmucture or building. or improverienis common!y known
capital improvemenis™. It does not include the routine meintenance of eumng
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siructures, buildings. or real properny

s ; :
£. "Conirzci” meazns zl npes of agreamienis. razardiass of what thay mayv be
salled. for procurement



F. "Contracting Officer™ means the contraciing officer for the Amesizan Szmos
e F3a
Community Colizge.
G. "Contractor” mi22ns a2 parson having 2 contrast with the Amerizan Samoan

Corununiry Collzge. .
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J. Goods™ means all propsmy. including but not limited 1o equipment. materials
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real and persona: propamy of any kind or naturs,
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bid which conforms in 2ll materials respects to the invitation for bids
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This chapter reguires all parties involved in the negotiation. execution.
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c. Name. address. and location of issuing office including room and
builéing where bids musi be submitted:

d. Date. hour. and place of bid opzning:
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Conditions for Use. Contracts may be awzardad by comperitive
negotiation when the Chief Procuremen: Officer

writing that the use of competitive sea:2¢ tidding under
13.0115(D) is not practicable beZause o the natur
goods or services 10 be procursg.

b) Requests for Propesals- A requasi for proposals shall be issuad

and shall includs:
I. Request ior proposal number:

. Dats of :ssuance:

V', Dats for submission ©

V. Descrigiion of the ragired

procuzss:

(L.

V1. Evaluai:on criteria to ba vsed b ASCC in evziuating
proposais on a technical ,ni Sost sasis. The relative
importance of the evaluarion critesia shall be stated so
all offzrors clearly undarstand the tasis for award

Vi L;sru:.:o-.; for o-:"fa:

VL Quantsy of goods or services 1o

IX. Time. piac2. and mizthod of daiis Y O1f ""‘"G"“"‘C‘." oS
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a.

Noncompstitive.

Conditions for Use. Contracts mz) be awardsd withoui competition
when the Chief Procuremsnt Oficer determiines in writing that awars
of a contract is not feasible undar small purchase. comp=titive s2ajed
bidding. or competitive negotiation proceduras and that there is onls
one source available to furnish the required construction. goods. or
ervices. The written determination shall be preparzd oy the
requisition initiator and shall con:ain the following information:

I. The unique capabilities of the source that are reguirsd. why
they are reguirad. and the degree of consideration given to

other sources;

I. The facilities or equipmen: oI the source that are reguirad. why

thev are required and 1 they are unavailabie from other
sources:

I[I. Whathar the work is 2 continuztion of a contras: work

o

prav ‘OLSJ'\ per: rormed OV 102 50Urce and the E‘.S:.‘-.:EC‘I“_E; JIme.
expense. or ...;)1123.[1 B 0I 22201 ."EQL‘.I:SC. 10 Drisig 2001021

IV. Whether drawings or specifications suitabiz for competitive
= P : 2 - P i T+
sealed bidding or competilive negotiation are available. i
57 1 By S B *y P g | = = af g St
unavailabie, explain why and the time anc 2xp2as2 regquire2 0

develop them: and

. Other sources given considaration and specific r2zsons why

they lack quati

ications reguired for the prosursmeant.

e -
F. Emergency procurement

Conditions for use. Notwithsiancing any other provision of this
chapter, the Board may make or authorize ASCC to maks an
emergency procuramant wWhen thers axists a threar 1o pubiic haal
welfare, or safany under smargency conditions as dafinad undar sasiion
26.0103 (dy ASCA. Anemargaacy procurement mus: b2 as
competitive as praciicabie undsr the circumsiancas

Documenzation. A writnen d2iarmination ésscribing the basis for 2
emergency. the extent of comperizion obrained. and ths basis for
selacrion of a particular contracior shall De preparsd. raviswsad by 2
Atnomnay General or other legal counssl. and aporoved by
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efore contract award. The detenminaton shall be included in the

contract file.

Cancellauon of Solicitations

(Y]
[
e
(@

An mvitation for bids or request for proposals ma b cancelled, and any
or all bids or proposals may be rejected. when such action is determined in
writing by the Chief Procurement Officer to be i“. the best interest of
ASCC based on:

A. Inadequate or amb:iguous specifications containad in the
solicitation:

C. Goods or services being procured which are no longer required:

E. Bids or proposals re:ei ed indicate tha: the nesds of ASCC can
be satisfied b 2ss expensive good Qr servics: or

=1 P ) - - -
accepiable bids or proposals rezaived are at

'l’j
A
(@)
S.
SSED
o
It

207 17 Qualifications and Duties
A. Responsibility of Bidders and Offerors. Awards shzll be made onlv to

T&S;JOR:EDI’E.‘ contraciors.

—

o s by -~ T 1 3 % il 2 W o |
Responsibilin factors. To be determined resoonsible, a
prospective coniract must:

it tha =am
Wit (a2 redu

_U‘

¢. Have a sziisfactory performancs record
.
T L . uwDy § il ! g
d. Have sziisfactorny record of inteeriny end husiness ethiss
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constituts a determination thas the prospective sonmact
responsitie.
4. Non-responsibiliny datermination. When 2 bic or oroposal on

whizh a contract award would otherwise p2 mzads s r21eciacd
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-\o*ﬁai‘\' a firm-fixed-price contract

Tvpes of Contrac:s

ntage-of-cost anc percentage of construction

cost -nﬂl"oj of ¢ 'ﬂ:rs\::ing zre prohibited

nall be used unless use of a cost

-

1ed under subsection ( C) of this

v t

eimburseinent Coniract 1s Just

section.

=389 =iy |

A cost reimbursement contract may be used when the Chief

Procurement Officer determines in writing that:
i. Uncertainties in the work to be performed make the cost of
cult to est mate with the degree of

pariarrnan:e 100 C
d :" a firm-fixed-price contract:

accuracy rec ‘._‘111'3

2. Use of a firm-fixed-price contract could seriously affect the
contractor’s financial stability or result in payment by ASCC
for '“Ol'l“ng"‘l“,il"' that neverocour: or
3. Use of a cost reimbursement contract is iikely 10 be less costly
to ASCC than any other tvpe due to the nature of the work 10
be performed under the conwact.
The Chief Procurament Olicer shall deveiop, issue, and maintain

anTo

pTOCEd‘ IT25 r the prer aration of contract documents.
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Maximum Prazuc

ifications shall be wrinan to promote overall economy for the purposas
encourage maximunm competition in satisiving ASCC's minimum
eds, and shall not be unduiy restrictive of competitio

Specifications shall not be written so as 10 spacify a particular produc.
or particular feature of a product peculiar to one manufactursr unless
that particular procuct, or feature is essential 1o ASCC's requiramants
and products or other companies lacking the particular feature wouid
not meet the minimum needs of ASCC.
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2. Applicable model. make. or catalog number for each brand
1ty of the commercial catalog in

roducer. or distributor of each brand

3. Name of manufacturer. p
3
name produst refersnced and address: and

2. Instructions for bidders or offerors to fumish for an “equal™
product to be offered. the name of the product. manufacturer.
model numbder. and zail other information required for ASCC 10
determine thai the offzred procduct fully mests the salient

i s listed 1n the “brand name or equal™

characieristic re

desc 3110"

12.0124 o~ Soscifications Prepared bv Architects and Eagineers

he reguiremen:s of this arizl specifications prepared by

.-u.‘.-'u.‘

1 arg - ‘ i P, T | -
Chng and P"c'l'l‘“"': or pubhic coniracis.

VI PROCUREMENT Or CONSTRUCTION AND ARCHITECT-ENGINEER
SERVICES

Lad
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o e -
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Coastruction

2f Procurzmen: Officer. or other procur2ment oIIicer

10 executes and adminisier contracts. shall determine the

22205110 I'SC_‘..I‘..'SC for DDL:':II:.EI bidders 1o obtzin the invitation for

- - i T AR R T e .
2. Contents. Tae invitauons for bids shall be prepared iz accordance with
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10.231 (d){2). In addition. the following additional ite:

5 R - AP K la EDemr reman: O.... a—_—
the form prescribed by the Chief Procurement Office:.

a. Notice to bidders. General information regarding project information.

1 Trcs=y = Mt AAars = - ra - s o
b. Ins:rutuions to bidders. information on the preparation of “1" .hid
12 13 5= - T =~ - B o ot
13.01153(8)). and forms and canifications 1o
' i 1 e & 1 £l
c. (C=2n2ral conditions. S:izndard conrract clauses goveming the
pariormance of work



d.
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f.

e

C. Contr
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Special conditions. Special contract clauses

and doliar amount of the work to bz pariormed

oy

2pending on the naturs

ek we s W

1 1 I -y - mn —— T . -~ % -
Technmical :r_ul ficatior SD.... c3UO0N5 gw:.....’:., N2 12chnical agnazes
of the work to be p:r.o....-::.‘

1 T . ~ — v il | | L. -
Local bidder prefarence. Evaluation of local bidder prefarance as
R T,
required under 15.0152.
Raﬂ1 ira B A zamiyri—- ‘--w.al}‘ antiren To= all ~nrynaricive caglan
(el gme 1C 38CUrity s o2 i1e SOQUITSC 107 all Sompatiliveg s2a12c

bidding construction conracts whers performance
are requirad. Bid securiny shizll b2 on 2 bid bond (
24). in cash. by certined check. cashier’s check.
acceptable 10 ASCC. The sureny company

(o]
=
(o]
ot
fa
(47
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sehall hinld @ sasis s
shal! hold a ceificzze of

v compan axificate
% 5 - -
authoriry from the U.S. Secretary of the Treasuny 2s an acz2piable
y 4 1 vty sy S, e L ety L S S
surery or otharwise be approved by ASCC prior o bid sudmission o

manins

Amount. Bid securify snzi o2
. - :
the amount of th2 12 or other 2

bids depending upon the source of funding

B — - hemdd

P £ iy g P 4= Ty = _—.--- ke g - Ly =la
Rejeczion of bid. Failurs to furnish bic securiny. when recuiras by the
invitation. shail result in rejection of the bid iz accordancs with
15.0115 (D)(10)¢).

~ P - m—- - 3=
a\v-u P».-u;..‘anvﬂ- ?E:' ..“31‘.. dalv I-:-:.:n ._JOZ]C.:
Cors=221 Bond. A comtzzs hond is meouirad im 225k ca—t 1
Uil dwi Ui, A wllivade. LML 13 c o iw Ui Gl L wadlh e cialwn wilwwd,

cashiar's check. or

UB WKS-4@ orothers

LD W ’\"‘—-—.
amount of the contract coss

*ASCC on GAS Form
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Other Bonds. Other bond ch as labor and materials bonds. may be
required in order to protect . SCC s interest. Such bonds shail be
required as determined by the Chief Procurement Officer or other

4=

procurement officer le:l gate:i- authority 10 execute and adminisier
construction contracts.

D. Required Contract Provisions. The following clauses shali be included in all

COTSITUCTION Contracts as prescripad:

1. Forcontracts exceading £10.000. “Terminatuon for Convenienze™

or Defaul
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SOCIOECONOMIC PROGRANMIS

3.0130 Policv

¥ Jutcl

It shall be the policy of ASCC to use its procuremant rul 1ozza!
business 1::\*"'::3::. activity, and compstitiveness with oiher non-local businzss=
by decreasing cash outflow and assisin
isolation from th: mainsirsam o. commercial and financia! aciivities. fazk of
diversified incus:-ial bases. and inadeguate availebility of venture capizal whi

have sr}mic- usiness devﬂlo:“,ﬂ ASCC shall encourage 2cononmic aziivities

5

10 overcome the limitations of size,

ddlee G,

and busines;. devzlopment to the maximum extent ieasible without comproniising
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Ef’u...u Ve a...

-y ) D . -y - Aty -~
ient ASCC procurament pracuces inclucinge comps

lilptaa.

1 Definizions

=

As used in this azticle, the following definitions apply;

o - :
&, “Lozal lmdder™ Tor procursman: of goods ang sarvi

T S S T Y

individual, sole propnistorship. pamnersiip, joint vanture, soamperatios.
e a— 3 ———a— o 5 - ey imes | -t LRI .
Oifisr UNINCOTPOTESC 25502iaNI0n. OF private Isga. aniiy wihich

i. Has a vali¢ American Samoa business lic2nss and.

2 farsicm -3._1,-\_,-.,.... Df:‘:“;’:"' 10 transact ~usina
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—. Das. Oor nas the a3ty io oot . DI2CES \VISSANICED 3UDD0
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in\‘itation for bids who does not qualify as a ““local bidder™ as defined

a) and (b) above.

Local Bidder Preference and Evaluation

A . Construction Procurement

T At e i - - i &Y i RS Foa Ezowoa -~ 3
D. Procursment requirements mayv not be antificially diviced or combined so as 1o

the contract value is estimated by
ment may be set aside and
ofi-island bidders

For consiruction procurement where
ASCC 21 S100.000 or less. the procur

3

J'b

restricied to local biddars only. Bids received from
nayv be rejectad.

2. For all construction procurement where the contract value is estimated

by ASCC to exceed $30,000, bids from ofif-island bidders shall be
evaluzted after bid opening so as to give preference to responsive.
responsidle and reasonabdle local bidders by application of the
following schedule of add-on percentages to the bid amount submined
: onsive, responsible, a:‘d reasonable off-island

'|

by the lowest respor y
bidder
Conirac: Vajue Local Add-On Parzentzoe
S-0 -unte S10.000 23%
12%
More than $30.000
up 10 $100.000 10%

More than S§100.000 3%

ur t0 $200.000

More than $200.000 0%

cumvent the proyv: 1sions of this saction.

fr il h
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E. The Board may suspend or reduce a local preference set forth in this
1 1 s that such action is desirable or necessary in the public

L
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interest as a .-es_alt of financial or economic conditions affecting diracily or

indirectly the ASCC generally. for a period or periods not exceading i§

months in total. The preferences suspended or reduced must be fuliv restored

until permanent modifications are proposed to the Legislature

Responsibilities

(FY]

The Chief Procurement Oxficer and other procurement officers delegaied authority
to execute and administer ASCC contracts shall be responsible for moaitoring
contract performance in accordance with the terms, conditions and specificati

of the contract.

4 Contract File Documsntation

™ 1 - P g Ty iy 1 e S BN 4 -t
For zach conrract awardad. an officia! contrac: file shall be eszablishzZ and

con:ain the foliowl "]: INTOIITiation:

3}
o

Bicé or offeror’s mailing list

O

D. Invitetorn for bids or racuest for proposals;

{r‘l

Bid abstrac: or recoré:

‘11
@)
(4]

I35

termination ol nOn-r25D0NSI

J. Noncompetitive determination (when applicabie):

A .—nq:.—-—v.:n—\—-\ nrocuremsaat -,;A:.-—-w-:ﬂn-lo.a \\ ae n--.-.]l--.-"-.';'..

Eme CIIISTIL aoeTiaiination (wnel cacid i
1 s _ma e By rsement contract latarmminag . i
L. Lost-rein pyinliis Nent contract detearmination l\\'le'l agrh. 13EDi2);
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which the emplovee has

2. Failure to Disclose
should have known
reach of the ethical stan
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D. Empioyves Conflict of Interest:

1. Policy. It shall be a breach of eti
™

ipate directly or indirectlvin a

3

a. The emploves or 2mploves’s r2iatve by consanguinisy or
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. Discovery of Actual or Potential Conflict of Interest. Discualification.
and Waiver. Upon ciscovery of an actua! or potential conilict o
interest, ar: employes shall promptly flie 2 written statement of
disqualification and shall withéraw from furthsr participation in the
transaction invoived.

E. 1 ; ial Information. It a breach of ethical
or former 2mploves knowingiviio

for actuz. or anticizatad personal

icipated zzin of anyv other person.

t Gratpiviag 2n3 Niskbacks.
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from another person. a gratuity or an offer of

employment in connection with any decision. azzroval.

disapproval. recommendation. or prezara:ion @i em

par 1of 2 program requirémant or a puarcnass. rafus

influencing the content of any specification or
procurement stancard rendering advice, investigation

[

3

.

auditing or in any other advisory cazacity in any
: ing or "pl; ation. requesi for ruling.
detarmination. claim or controversy. or oths

(I.r

~ao
-

rpanicular
martier. pertaining o any program raguirement or 2
contract or subcontract. Or 1o any seiicitation
proposal thersfor
2. Kickbacks. It shali be 2 breach of 2thical stancards for
ny payment. gratuity. or offer of employmen: ¢ b2
made by or on behalf of 2 subconirzcior under 2
coniract to the prime coniractor or Zighar tier
subcontractor Or any person associated therawitn. as an
inducemens: Tor the award of a subzonirast or order.
3. Contrac: clause. The prohibition a_:a:.s: 2‘:3:‘_‘::'::5 anc

= Pt =1 i ARy
\,OH:SEC‘JD” IV seU 10T in every contracl anc
solicitation Thersfor

rohibition against Contingan: ress. >

J

1aid

5 g s : :
- S PR TR (U TN (VO WO 3 U
Corntingens fees. It shall be 2 breach o sthical stan

ibad e -

is fora

o
207
Person 1o o retameac, Or Lo retain a person, o golioie o seos

an ASCC contract upon an agresment or understanding 7or

34

COmUMISSION. percantags, broxsrage. Or coalingen: f2=. axcens

e £ £ a3 focan s 2.3 s T
I0or re.-nucn of bonz fids amnlovess or bone fide omic o 6

- - - PR irmey A ae - oy
Represenratior. of Contracior. Everv person. befors 5aing

awarded an ASCC contract, shall reprasanz. in writing. that
such person has not retained anvone in violazion of this
subse::ien. Failurs to de 50 constitutes 2 breash of 2hiza!
standards.
Contract Clause. The repressntanion praseribad in
subsaction shall be conspizuously sonrast
and solicitation therefor.
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H. Restrictions on Employment.

12

Losildd

Present Employvees. I: shall be 2 breach of ethical standards for
any employee who is panticipat n \ e
procuremen: process 1o become or be empioyed by any person
contracting with ASCC.

I

Restrictions on Former Empioye=s in Matiers Connecied with

heir Former Duiiss.

[

a. Permanen: Disqualification of Former Emploves
Personally involved in & Parcular Maner. It shall
breach of ethical standards for any former empioyvee
knowingly to act as a principal. or as an f
anvone other than ASCC in connaciion with any:

I. Judicial or other proceecing. application. requast
for 2 m:ling. or other determinarion:

“.Chzsgs or Conmroversy:

b - -

n which the employvee pacicipated personally and -
substantially through decision. approval. disapproval,

recommendation. rendering of advics. investigazion. or
otherwise wiaile an emploves. whers ASCC is z party or has

bad
a:
s

a dirsct and substantial interest.
1 5 - S aeTAaT - S -t N a— e
b. One Year Representazion Restiction Regarding Mazers
. = — . -
for which 2 Former Zmployes was Officially
Responsible. It shall be 2 breach of ethical standarcs

for any former empicvee. withiz twelve months after

T P o < el o — 1Ay "t AT Aa!

C23533N101 O LS Iommer empalhaa § o11cial
rasponsibility. knowingly to a2t 2s a principal. or as an
zgen: for anyvone othar than ASCC. in connaction with
.
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IV. Charge or controversy:

in matiers which were within the fo
official responsibility. where the government is 2 parny or
has a direct or substantal interast.

LV

Disqualificayon of Business When an Empiovee has a
Financial Interest. It shall be a breach of ethical
standards for a business in which an emploves has a
financial interest knowingly to ac: as 2 principal. or as
an agent for anyone in connection with any:

2. Judicial or other crocesaing: ':u.. 12azion.

-~ s N 5
redusst 107 rul lin g. Oor other determination:

. Conmacy

¢ Clane or
¢. Charge or controvarsy.

in wiich the employes 2ither p
substantially tp'-m.c* --“':"‘“-.
ecommendation. t
otherwise, or whic

soonsm I-- . whes:

C agvice. Imvestiganorn. or
=
<

4. Sellingto —XSCC within Six Months afier Termination

' .
ermploynent c2assg.




The term “sell™ as used herein mesans signing a

negotiating a contract: contacing any
obtaining. negotiating. or discussing cl

armc of

aliowances. or other :
performance of a2 coniract: or

the ultimats consummation {o
d by another person: providzd. however. that this

- 1 ek th PR nt 8 ~ .
saie although the ac:ual contrac: tharsion

is subsequently negotiate
ubsection is not intended to preciude mer employ
employment with private industry solely because the form

emplover is 2 contractor with ASCC. nor shall g formsr emplioyes be

precludec fom serving as 2
I. Collusion Betwezn Bidders Offerors.

1. Policv. Collusion or secre: agreemen: between bidders or
offerors for purpose of se:u:ing an advaniage 1o the bidders or
offerors againsi the auth gent in he awarding of
i g oA L ng 2gent may declare the
contracs revidense afierz

* besnlettn obiained by 2 bidder
bidders-of f:oliusion T secret av*ee:nem
among the bidders offe:' rs o the disadvaniage of ASCC.

- - Lo

=. Representation of Con r. Every person. beiors deing
awardec an ASCC contract, shall represant. in writing. that

such person '.“.as no: & Iy or indirectly entere€ inic any
agreement. panticipated in any collusion. or otherwise taken an
action in rastraint of competiiion in connaction with the bid or
proposal submitted.
3. Contac: Clause. The reprasentation prascriber

subsection shall be conspicuously set forth in every contract
and solicitation therefor.

] Use and Contractor Acceptance of

- .y 1
cOnsituLe e

~omtmastam kA daliveres o

L S . land wie

e - A A aTem . - e L clhal . ~1-
berween ASCC znZ i1z contraztors. ASCC shail ot make
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2. Notice. All purchase requisitions used b_\' ARCCshall anmisis
a prominent notice on the face of the requisition from which
sets forih the prohibition in this subsecton.

3. Empioyes Liability. Unless otherwise authorized by this
chapter. any employes who uses or anemp
requisition to odtain goods or services dir
contractor without first ootah.;..g av aln

ontraci may b2 heic personally liabiz and respensibis 1or tha

amount of the goods anc senices.

2. Ratfication. Empldvas purchases for .-‘-.SCC without the usz2 of
2 valid purchase order or contract ars improper ang ilisgal

Such acuons mayv be ratifiec in excepuonal circumsianceas -

the Chief Procuremsan: Offize- wher such action is Zateminas

to be In the interes: of ASCC.

An employves who violates a provision or this chapter or the rules is subisss
adverse action. including bur not iimited to reprimand. suspension withouws
pav. or termination of employment. in addition to other penalties orescribai ™y
iaw.

A persorn other than an emplo } 2 Wno VIolaias a2 provision of this shapier or

vu-u. tpcme m b =g A

i Wl Willla that

the ruies shall be subjecz, by th I
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APPENDIX A

APPENDIX A

TERMINATION FOR COVENIENCE

(a) ASCC may terminate performance
of work under this contract in whole or.
from time to time, in part if the
Contracting Officer determines that a
termination is in ASCC'’s interest. The
Contracting Officer shall terminate by
delivering to the Contractor a Notice of
Termination specifying the extent of
termination and the effective date.

(b) After receipt of a Notice o
Termination, and except as di :ted by
the Contracting Officer, the Contractor
shall immediately proceed with the
following obligations. regardless of any
delay in determining or adjusting any
amounts due under this clause:

(1) Stop work as specified in the
Notice.

(2) Place no further subcontracts or
orders referred to as subcontracts in this
clause for materials, services. or
facilities except as necessary to
completed the continued portion of the
contract.

( ) Terminate all subcontracts to the

xtent thev relate to the work terminated.
(4) Assignto the ASCC. as directed by

the Contrazting Officer. all right, title.
and interes: of the Contractor under the
subcontracts terminatad, in which case
ASCC shal! have the right to settle or to
pay any termination settlement proposal
arising ou: of those termination.
(5) With approval or ratificatio
extent re::;uire:i by the CO“':TC: in
Office. sem!2 all outstandin
and terminztion settlement

arising frem the terminati c: ol

subcontracts; the approval or ratification
will be final for purposed of this clause.

(6) As directed by the Contracting
officer. transfer title and deliver to
ASCC (7) the fabricated or unfabricated
parts, work in process, completed work,
supplies, and other material produced or -
acquired for the work terminated, and
(1i) the completed or partially completed
plans, drawings, information. and other
property that, if the contract had been
completed, would be required to be
furnished to ASCC.

(7) Complete performance of the work
not terminated.

(8) Take anyv action that may be

ecessary, or that the Contracting Officer
may direct, for the protection and
preservation of the property related to
this contract that is in the possession of
the Contractor and in which ASCC has
or may acquire an interest.

(9) Use its best efforts to sell, as
directed or authorized by the Contracting
Officer. any property of the types
referred to in subparagraph (6) above;
providsd, however, that the Contractor
(1) is not required to extend credit to any
purchaser and (ii) may acquire the
property under the conditions prescribed
by. and at prices approved by, the
Contracting Officer. The proceeds of
any transfer or disposition will be
applied to reduce any pavments to be
made by ASCC under this contract,
credited to the price or cost of the work,
or paid in-any other manner directed by
tha atrac

i 01 ...H-‘-..J.u..



APPENDIX A

(c) The Contractor shall submit to the
Contracting Officer a list, certified as to
quantity and quality, of termination
inventory not previously disposed of,
excluding items authorized for
disposition by the Contracting Officer.
The Contractor may request ASCC to
remove those items or enter into an
agreement for their storage. Within 15
days, ASCC will accept title to those
items and remove them or enter into a
storage agreement. The Contracting

Officer may verify the list upon removal
of the items, or if stored, within 45 days

from submission of the list, and shall
correct the list. as nece
settlement.

(d) After termination, the Contractor
shall submit a final termination
settlement proposal to the Coniracting
Officer in the form and with the
certification prﬂscribcd by the
Contracting Officer. The Contractor
shall submit the proposal promptly, but
no later than | year from the effective
date of terminartion, unless extended in

writing by the Co‘.ractm" Officer upon
t of the Contractor within

written reques
this | year period. However, if the
Contracting Officer determines that the
facts justily it. a termination settlement

proposal may be received and to subrmut
‘1thin the time allowed. the

the proposal witt
contracting officer may determine, on
the basis of information available, the
amount, if anv. due the Contractor

because ofthe t*rmmanon and shall pay

Comrac::g 1
whole or any part of the am

ount to be

ssary, before final

gre= upon the

paid because of the termination. The
amount may include a reasonable
allowance for profit on work done.
However, the agreed amount, whether
under this paragraph (e) may not exceed
the total contact price as reduced by (1)
the amount of payments previously made

" and (2) the contract price of work not

terminated.
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APPENDIX B1

APPENDIX B1

TERMINATION FOR DEFAULT (CONSTRUCTION)

If the Contractor refuses or fails to
prosecute the work, or any separable part
thereof, with such diligence as will
insure its completion within the time
specified in this contract, or any
extension thereof, or fails to complete
said work within such time, ASCC may,
by written notice to the Contractor,
terminate his right to proceed with the
work or such part of the work as to
which there has been delay. In such
event ASCC may take over the work and
prosecute the same to completion, by
contract or otherwise, and may take
possession of and utilize in completion,
by contract or otherwise, and may take
possession of and utilize in completing
the work such as materials, appliances,
and plant as may be on the site of the
worked and necessary therefor. Whether
or not the Contractor’s right to proceed
with the work is terminated, he and his
sureties shall be liable for any damage to
ASCC resulting from his refusal or
failure to complete the work within the
specified time.

If ASCC so terminates the Contractor’s
right to proceed, the resulting damage
will consist of the fixed and agree
liquidated damages if stipulated
elsewhere in this contract until such
reasonable time as may be required for
final completion of the work together
with any increased costs occasioned
ASCC in completing the work.

If ASCC does not so terminate the
Contractor’s right to proceed, the
resulting damage will consist of the

fixed and agreed liquidated damages if
stipulated elsewhere in this contract until
the work is completed or accepted.

The Contractor’s right to proceed shall
not be so terminated nor the Contractor
charged with resulting damage if:

(1) The delay in the completion of the
work arises from causes other than
normal weather beyond the control and
without the fault or negligence of the
Contractor, including but not restricted
to, acts of God, acts of the public enemy,
acts of ASCC in either its semi-
autonomous status or contractual
capacity, acts of another contractor to
ASCC in the performance of a contract
with ASCC, fires, floods, epidemics,
quarantine restrictions, strikes, freight
embargoes, unusually severe weather for
American Samoa taking into
consideration that approximately 200
inches of rainfall annually is normal, or
delays of subcontractors or suppliers
arising from causes other than normal
weather beyond the control and without
the fault or negligence of both the
Contractor and such subcontractors or
suppliers;

(2) The Contractor, within 10 days
from the beginning of any such delay
notifies the Contracting Officer in
writing of the cause of delay.

The Contracting Officer shall ascertain
the facts and the extent of the delay and
extend the time for completing the work
when, in his judgment, the findings of
fact justify such and extension, and his
finding of facts shall be final and
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conclusive on the parties, subject only to
appeal.

If, after notice of termination of the
Contractor’s right to proceed under the
provisions of this Section, it is
determined for any reason that the
Contractor was not in default under the
provisions of this section, the rights and
obligations of the parties shall be the
same as if a Notice of Termination for
Convenience had been issued.

The rights and remedies of ASCC
provided in this section are in addition to
any other rights and remedies provided
by law or under this contract.

o
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APPENDIX B2

APPENDIX B2

TERMINATION FOR DEFAULT (GOODS AND SERVICES)

(1) Default. If the Contractor refuses or
fails to perform any of the provisions of
this contract with such diligence as will
ensure its completion within the time
specified in this contract, or any
extension thereof, otherwise fails to
timely satisfy the contract provisions, or
commits any other substantial breach of
this contract, the ASCC procurement
officer may notify the Contractor in
writing of the delay or non-performance;
and if not cured in ten days or any longer
time specified in writing by the ASCC
Procurement Officers, such officer may
terminate the Contractor’s right to
proceed with the contract or such part of
the contract as to which there has been
delay or a failure to properly perform. In
the event of termination in whole or in
part the ASCC procurement officer. The
Contractor shall continue performance of
the contract to the extent it is not
terminated and shall be liable for excess
costs incurred in procuring similar goods
or services.

(2)Contractor’s Duties.
Notwithstanding termination of the
contract and subject to any directions
from the ASCC procurement officer, the
Contractor shall take timely, reasonable,
and necessary action to protect and
preserve property in the possession of
the Contractor in which ASCC has an
interest.

(3)Compensation. Payment for
completed supplies delivered and
accepted shall be at the contract price.

Payment for the protection and
preservation of property shall be in an
amount agreed upon by the Contractor
and ASCC procurement officer. ASCC
may withhold from amounts due the
Contractor such sums as the procurement
officer deems to be necessary to protect
ASCC against loss because of
outstanding liens or claims costs
incurred in procuring similar goods and
services.

(4) Excuse for Nonperformance or
Delayed Performance. Except with
respect to defaults of subcontractors, the
Contractor shall not be in default by
reason of any failure in performance of
this contract in accordance with its terms
(including any failure by the Contractor
to make progress in the prosecution of
the work hereunder which endangers
such performance) if the contractor has
notified the procurement officer within
15 days after the cause of the delay and
the failure arises out of causes such as,
acts of God, acts of the public enemy,
acts of ASCC and any other
governmental entity in its sovereign or
contractual capacity, fires, floods,
epidemics, quarantine restrictions,
strikes or other labor disputes, freight
embargoes, or unusually sever weather.
If the failure to perform is caused by the
failure of a subcontractor to perform or
to make progress, and if such failure
arises out of causes similar to those set
forth above, the contractor shall not be
deemed to be in default, unless the
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supplies of services to be furnished by
the subcontractor were reasonably
obtainable from other sources in
sufficient time to permit the contractor to
meet the contract requirements.

Upon request of the contractor, the
procurement officer shall ascertain the
facts and extent of such failure, and, if
such officer determines that any failure
to perform was occasioned by any one or
more of the excusable causes, and that,
but for the excusable cause, the
contractor’s progress and performance
would have met the terms of the
contract, the delivery schedule shall be
revised accordingly, subject to the rights
of ASCC under the clause entitled
“Termination for Convenience”.

(5) Erroneous Termination for

Default. If, after notice of termination
of the contractor’s right to proceed under
the provisions of this clause, it is
determined for any reason that the
contractor was not in default under the
provisions of this clause, the rights and
obligations of the parties shall, if the
contract contains a clause providing for
termination for convenience, be the same
as if the notice of termination had been
issued pursuant to such clause.

(6) Additional Rights and Remedies.
The right and remedies provided in this
clause are 1n addition to any other rights
and remedies provided by law or under
this contract.

e
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APPENDIX C

EQUAL OPPORTUNITY

(The following clause is applicable
unless this contract is exempt under the
rules, regulations, and relevant orders of
the Secretary of Labor (41 CFR. Ch.60)).

During the performance of this
contract, the contractor agrees as
follows:

(2) The contractor will not
discriminate against any employee or
applicant for employment because of
race, color, religion, sex, or national
origin. The contractor will take
affirmative action to ensure that
applicants are employed, and that
employees are treated during
employment, without regard to their
race, color, religion, sex, or national
origin. Such action shall include, but not
be limited to the following:
employment, upgrading, demotion, or
transfer; recruitment or recruitment
advertising; layoff or termination; rates
of pay or other forms of compensation,
and selection for training, including
apprenticeship. The contractor agrees to
post in conspicuous places available to
employees and applicants for
employment, notices to be provided by
the contracting officer setting forth the
provisions of this equal opportunity
clause.

(b) The contractor will, in all
solicitations or advertisements for
employvees placed by or on behalf of the
contractor, state that all qualified
applicants will receive consideration for
employment without regard to race,
color, religion, sex, or national origin.

(c) The contractor will send to each
labor union or representative of
workers with which he has a
collective bargaining agreement or
other contract or understanding, a
notice, to be provided by the agency
contracting officer, advising the labor
union or workers’ representative of
the contractor’s commitments under
this equal opportunity clause, and
shall post copies of the notice in
conspicuous places available to
employees and applicants for
employment.

(d) The contractor will comply with
all provisions of Executive Order No.
11246 of September 24, 1965, as
amended by Executive Order No.
11375 of October 13, 1967, and of the.
rules, regulations, and relevant orders
of the Secretary of Labor. '

(e) The contractor will furnish all
information and reports required by
Executive Order No. 11246 of
September 24, 1965, as amended by
Executive Order No. 11375 of
October 13, 1967, and by the rules,
regulations, and orders of the
Secretary of Labor, or pursuant
thereto, and will permit access to his
books, records, and accounts by the
contracting agency and the Secretary
of Labor for purposes of investigation
to ascertain compliance with such
rules, regulations, and orders.

(f) In the event of the contractor’s
non-compliance with the Equal
Opportunity clause
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APPENDIX D
ANTI-KICKBACK STATUTE

The contractor shall comply with the
Copeland “Anti-Kick Back™ Act (18
USC 874) as supplemented in
Department of Labor Regulations (29
CFR Part 3).

TITLE 18, U.S.C., Section 874:

“874, Kick-Back from public works
employees; Whoever by force,
intimidation, or threat of procuring
dismissal from employment, or by any
other manner whatsoever induces any
person employed in the construction,
prosecution, completion or repair of any
public building, public work, or building
or work financed in whole or in part by
loans or grants from the United States, to
give up any ;part of the compensation to
which he is entitled under his contract of
employment, shall be fined not more
than $5,000.00 or imprisoned not more
than five years, or both.”
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DAVIS-BACON ACT

The following clause must be included
in all construction contracts which are
subject to the Davis-Bacon Act
provisions:

(1) Minimum wages. (i) All
mechanics and laborers employed or
working upon the site of the work, or
under the United States Housing Act of
1937 or under the Housing Act of 1949
in the construction or development of]the
project will be paid unconditionally and
not less often than once a week, and
without subsequent deduction or rebate
on any account (except such payroll
deductions as are permitted by
regulations issued by the Secretary of
Labor under the Copeland Act (29CFR
Part 3)). the full amounts due at time of
payment computed at wage
determination decision of the Secretary
of Labor which is attached hereto and

made a-part hereof, regardless of any
contractual relationship which may b
alleged to exist between the contractor
and such laborers and mechanics and the
wage determination decision shall be
posted by the contractor at the site of the
work in a prominent place where it can
be easily seen by the workers. For the
purpose of this clause, contributions
made or costs reasonably anticipated
under section 1 (b) (2) of the Davis-
Bacon Act on behalf of laborers or
mechanics are considered wages paid to
such laborers or mechanics, SLD_]&“t to
the provisions of 29 CFR 3.5(a) (1) (14
Also for the purpose of this clause,
revuiur contributions madz
incurred for mors than a weekly period
under plans. funds. or programs, but,

covering the particular weekly period,
are deemed to be constructively made or
incurred during such weekly period.

(i1) The contracting officer shall
requite that any class of laborers or
mechanics, including apprentices and
trainees, which i1s not listed in the wage
determination and which is to be
employed under the contract, shall be
classified or reclassified conformably to
the wage determination and a report of
the action taken shall be sent by the
federal agency to the Secretarv of Labor.
In the event the interested parties cannot
agree on the proper classification or
reclassification of a particular class of
laborers and mechanics, including
apprentices and trainees 0 be used. the
question accompanied by the
recommendation of the contracting
officer shall be referred to the Secretary
for final determination.

(iii) The contracting officer shall
require, whenever the minimum wage
rate prescribed in the contract for a class
of laborers or mechanics includes a
fringe benefit which is not expressed as
an hourly wage rate and the contractor is
obligated to pay a cash equivalent of
such a fringe benefit. an hourly cash
equivalent thereof to be established. In
the event the interested parties cannot
agree upon a cash equivalent of the
fringe benefit, the question,
accompanied by the recommendation of
the contracting officer. shall be referred
to the Secretary of Labor for
detsrmination

e



Columbia or a territory, to such District
or to such territory), for liquidated
damages. Such liquidated damages shall
be computed with respect to each
individual laborer or mechanic employed
in violation of the clause set forth in
subparagraph (1), in the sum of $10 for
each calendar day on which such
employee was required or permitted to
work in excess of 8 hours or in excess of
the standard work week of 40 hours
without payment of the overtime wages
required by the clause set forth in
subparagraph (1).
(3) Withholding for Unpaid Wages
and Liquidated Damages. ASCC and/or
the government may withhold or cause
to be withheld, from any moneys pavable
on account of work performed by the
contractor or subcontractor, such sums
as may administratively be determined to
be necessarv of satisfy any liabilities of
such contractor or subcontractor for
unpaid wages and liquidated damages as
provided in the clause set forth in
subparagraph (2).

(4) Subcontracts. The contractor
shall insert in any subcontracts the
clauses set forth in subparagraph (1), (2),
and (3) of this paragraph and also a
clause requiring the subcontractors to
include these clauses in any lower tier
subcontracts which they may enter into,
together with a clause requiring this
insertion in any further subcontrzcts that
may in tumn be made.
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Labor. Employment and Training
Administration, Bureau of
Apprenticeship and Training. The ratio
of trainees to journeymen shall not be
greater than permitted under the plan
approved by the Bureau of
Apprenticeship and Training. Every
trainee must be paid at not less than the
rate specified in the approved program
for his level of progress. Any employee
listed on the payroll at a trainee rate who
is not registered and participating in a
training plan approved by the Bureau of
Apprenticeship and Training shall be
paid not less than the wage rate .
determined by the Secretary of Labor for
the classification of work he actually
performed. The contractor or
subcontractor will be required to furnish
the contracting officer or a representative
of the Wage-Hour Division of the U.S.
Department of Labor written evidence of
the certification of his program, the
registration of the trainess, and the ratios
and wage rates prescribed in that
program. In the event the Bureau of
Apprenticeship and Training withdraws
approval of a training program, the
contractor will no longer be permitted to
utilize trainees at less than the applicable
predetermined rate for the work
performed until an acceptable program is
approved. ’

(i) Equal Emplovment Opportunity.
The utilization of apprentices,. trainees
and journeymen under this part shall be
in conformity with the equal
employment opportunity-requirements of
Executive Order 11246, as amended. and
29 CFR Part 30.

(5) Compliance with Copeland
Regulations (29 CFR Part 3). The
contractor shall comply with the
Copeland Regulations (29 CFR Part 3)

of the Secretary of Labor which are
herein incorporated by reference.

(6) Subcontracts. The contractor will
insert in any subcontracts the clauses
contained in 29 CFR 5.5(a) (1) through
(3) and (7) and also a clause requiring
the subcontractors to include these
clauses in any lower tier subcontracts
which they may enter into, together with
a clause requiring this insertion in any
further subcontracts that may in turn be
made.

(7)Contract Termination. A breach of
clauses 91) through (6) may be grounds
for termination of the contract.

Additional provisions which must be
included are:

(1) Overtime Requirements. No
contractor or subcontractor contracting
for any part of the contract work which
may require on involve the employment
of laborers or mechanics shall require or
permit any laborer or mechanic in any
work week in which he is employed on
such work to work in excess of 8 hours
in any calendar day or in excess of 40
hours in such work week unless such
laborer or mechanic receives
compensation at a rate not less than one
and one-half times his basic rate of pay
for all hours worked in excess of 8 hours
in any calendar day or in excess of 40
hours in such work week, s the case may
be.

(2) Violations: Liability for Unpaid
Wages; Liquidated Damages. In the
event of anyv violation of the clause set
forth in subparagraph (1), the contractor
and any subcontractor responsible

herefor shall be liable to any affected
emplovee for his unpaid wages. In
addition, such contractor and
subcontractor shall be liable to the
United States (in the case of work done
under contract for the District of



complete, that the wage rates contained
therein are not less than those
determined by the Secretary of Labor
and that the classifications set forth for
each laborer or mechanic conform with
the work he performed. A submission of
a “Weekly Statement of Compliance”
which is required under this contract and
the Copeland regulations of the
Secretary of Labor (29CFR. Part 3) and
the filing with the initial payroll or any
subsequent payroll of a copy of any
findings by the Secretary of labor under
29 CFR 5.5(a) (1) (iv) shall satisfy this
requirement. The prime contractor shall
be responsible for the submission of
copies of payrolls of all subcontractors.
The contractor will make the records
required under the labor standards
clauses of the contract available for
inspection by authorized representatives
of ASCC and the Department of labor,
and will permit such representatives tg
interview employees during working
hours on the job. Contractors employing
apprentices or trainees under approved
programs shall include a notation on the
first weekly certified payrolls submitted
to the contracting agencies that their
employment is pursuant to an approved
program and shall identify the program.
(4) Apprentices and Trainees. (i)
Apprentices. Apprentices will be
permitted to work at less than the
predetermined rate for the work they
performed when they are employed and
individually registered in a bona fide
apprenticeship program registered with
the U.S. Department of Labor,
Employment and Training
Administration, Bureau of
Apprenticeship and Training, or with a
state apprenticeship agency recognized
by the bureau, or if a person is emploved
in his first 90 days of probationary

employment as an apprentice in such an
apprenticeship program, who is not
individually registered in the program,
but who has been certified by the Bureau
pf Apprenticeship and Training to be
eligible for probationary employment as
an apprentice. The allowable ratio of
apprentices to journeymen in any craft
classification shall not be greater than
the ratio permitted to the contractor as to
his entire work force under the registered
program. Any employee listed on a
payroll at an apprentice wage rate, who
is not a trainee as defined in subdivision
(i1) of this subparagraph or is not
registered or otherwise employed as
stated above, shall be paid the wage rate
determined by the Secretary of Labor for
the classification of work he actually
performed. The contractor or
subcontractor will be required to furnish
to the contracting officer or a
representative of the Wage-Hour
Division of the U.S. Department of
Labor written evidence of the
registration of his program and
apprentices as well as the appropriate
ratios and wage rates (expressed in
percentages of the journeyman hourly
rates), for the area of construction prior
to using any apprentices on the contract
work. The wage rate paid apprentices
shall be not less than the appropriate
percentage of journeyman’s rate
contained in the applicable wage
determination.

(i1) Trainees. Except as provided in
29 CFR 3.5 trainees will not be
permitted to work at less than the
predetermined rate for the work
performed unless they are employed
pursuant to and individually registered in
a program which has received prior
approval, evidenced by formal
certification, by the U.S. Department of
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